Mr. Gravely denied that he was ever suspended or
reprimanded during March 16-18, 1982, because an entry was
cut too wide.  In fact, he asserted that he verbally reprimanded
the miner operator.  Mr. Gravely made reference to certain
mine records which he stated support his claim that he worked
on the days of the purported suspension. V

Mr. Gravely's arguments in defense of his prior disciplinary
encounters with his management superiors were obviously offered
to support inferences that the respondent is somehow attempting
to conceal the real reason for his discharge.  While it may
be true that the respondent's personnel practices leave much
to be desired, particularly with respect to the lack of specific
documentation and lack of record-keeping concerning the
prior suspensions and disciplinary actions taken against
Mr. Gravely, I cannot conclude that the respondent has somehow
fabricated these incidents so as to support the discharge
after-the-fact.  To the contrary, I find Mr. Crickmer,
Mr. Burgess, and Mr, Blankenship to be credible witnesses,
and I find their testimony concerning the prior suspensions/
warnings, and counseling with regard to Mr. Gravely's work
performance to be believable.  Further, absent any showing
of a violation of the Act, or a showing that the discharge
was motivated by protected safety activities, I believe that
disciplinary matters between mine management and its management
staff are best left to those parties for resolution.

I find nothing in the record here to support a conclusion
that Mr. Blankenship or any other member of mine management
ever directly or indirectly requested, directed, ordered, or
otherwise suggested that Mr. Gravely take his work crew inby
any danger board, or inby any hazardous area of the mine at
any time prior to any "work refusal."  Although shuttle car
operator Ralph Carr stated that night shift foreman Myers asked
the crew to go further into the dangered area, the crew did
not proceed any further, and Mr. Carr' s assertion is not
further supported by any credible testimony or evidence.

Two members of Mr. Gravely's crew who testified at
the hearing in this case did not support Mr. Gravely's assertion
that the crew was expected to work inby the danger board.

Bernard Campbell worked on Mr. Gravely' s shift,- and
Mr. Campbell is also a member of the UMWA safety committee.
He testified that work to support the roof started at the
danger board, and that no one "coaxed" him to go any further
inby than where the roof was supported.  He also testified
that Mr. Gravely said nothing to him about not wanting to
go beyond the danger board.

V Submitted post-hearing by Mr. Gravely's counsel by letter
and enclosures of October 28, 1983.  The records are copies
of shift reports for March 16 and 17, 1982, containing
Mr. Gravely's signature.
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